This slide deck contains information on the COVID-19 related Loan
Options & Forgiveness Strategies and is the most up-to-date as of
April 22, 2021.
Changes are constant and additional guidance is on-going. We will
keep you posted on changes through our weekly webinar updates
and COVID-19 resource center. You can also reach out to your Sax
advisor for the most recent information.
Please visit our Resource Center at www.saxllp.com for on-going
updates, or email covid19@saxllp.com with questions.
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Our firm provides the information in this webinar presentation for general
guidance only, and does not constitute the provision of legal advice, tax advice,
accounting services, investment advice, or professional consulting of any kind.
The information provided herein should not be used as a substitute for
consultation with professional tax, accounting, legal, or other competent advisers.
Before making any decision or taking any action, you should consult a
professional adviser who has been provided with all pertinent facts relevant to
your particular situation.
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Today’s Agenda
• Introduction
• PPP Loan Statistics

• Loan Necessity Questionnaire
• Employee Retention Credit
• Notice 2021-23
• American Rescue Plan Act

• Funding Opportunities
• Cross-Funding Program Eligibility

• Restaurant Revitalization Fund
• Shuttered Venue Operator Grant
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PPP Loan Statistics

PPP Loan Statistics
2021 Industries

PPP Loan Statistics
2021 Loan Size

PPP Loan Statistics
Top 2021 Lenders

PPP Loan Statistics
PPP Application Journey

Loan Necessity Questionnaire
For-Profit & Not-for-Profit

PPP Loan Forgiveness - Loan Necessity Questionnaire
FOR-PROFIT

INSTRUCTIONS
• For the Business Activity Assessment section, you must include supporting
documentation for your answers to question #1 as part of your submission.
• For the Liquidity Assessment section, you must include supporting documentation for
your answers to questions #1, 2.B, 3.B, 4.C, and 5.C as part of your submission.

• For each question, in the right-hand column (labeled “Confidential?”), select “YES” or
“NO” to indicate whether your answers or information provided in response to the
question are customarily kept confidential.
• SBA may request additional supporting documentation as part of the loan review.

PPP Loan Forgiveness - Loan Necessity Questionnaire
FOR-PROFIT

PPP Loan Forgiveness - Loan Necessity Questionnaire
FOR-PROFIT

Distributions made by a partnership or S-corporation that are designed to be
used only for owners’ estimated quarterly tax payments are excepted, as long
as they do not exceed:
• The tax liability on profits earned in the first three quarters of 2020

• 110 percent of the pro-rata share of last year’s tax liability on distributions
and/or

• 100 percent of the pro-rata share of tax liability on total distributions in 2020

PPP Loan Forgiveness - Loan Necessity Questionnaire
FOR-PROFIT

PPP Loan Forgiveness - Loan Necessity Questionnaire
NOT-FOR-PROFIT

INSTRUCTIONS (same as for-profit)
• For the Non-Profit Activity Assessment section, you must include supporting
documentation for your answers to questions #1, 2, and 3 as part of your submission.
• For the Liquidity Assessment section, you must include supporting documentation for
your answers to questions #1, 2.B, 3.C, and 5.B as part of your submission.

• For each question, in the right-hand column (labeled “Confidential?”), select “YES” or
“NO” to indicate whether your answers or information provided in response to the
question are customarily kept confidential.
• SBA may request additional supporting documentation as part of the loan review.

PPP Loan Forgiveness - Loan Necessity Questionnaire
NOT-FOR-PROFIT

PPP Loan Forgiveness - Loan Necessity Questionnaire
NOT-FOR-PROFIT

PPP Loan Forgiveness - Loan Necessity Questionnaire
NOT-FOR-PROFIT
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Employee Retention Credit

Employee Retention Credit
Comparative Chart
March 12, 2020 – December 31,
2020
Eligible Employer

January 1, 2021 –
June 30, 2021

Full or partial governmental suspension of operations or significant
decline in gross receipts

PPP & ERC?

Yes, but
no double-dipping

Significant Decline in Gross
Receipts

Greater than 50% when comparing
2020 vs. 2019 quarterly gross
receipts

Greater than 20% when
comparing 2021 vs. 2019
quarterly gross receipts

Credit % Per Employee

50%

70%

Maximum Eligible Wages

$10,000 per year

$10,000 per quarter

Maximum Credit per Employee

$5,000 per year

$7,000 per quarter

Employee Retention Credit
Comparative Chart (cont’d)

March 12, 2020 – December 31, 2020

January 1, 2021 –
June 30, 2021

Qualified Wages
(Small Employer)

If 100 or fewer employees = all wages
paid from March 13, 2020 – December
31, 2020

If 500 or fewer employees = all
wages paid from January 1, 2021
– June 30, 2021

Qualified Wages
(Large Employer)

If more than 100 employees = wages
paid to employees from March 13, 2020
– December 31, 2020 for the time they
are not providing services

If more than 500 employees =
wages paid to employees from
January 1, 2021 – June 30, 2021
for the time they are not providing
services

Employee Retention Credit
Notice 2021-23
• Only provides guidance on ERC for Q1 and Q2 2021
• Employers can elect to “lookback” at the gross receipts for the prior quarter to determine
20% reduction
– Ex: If gross receipts for Q2 2021 vs Q2 2019 do not meet gross receipts test, can elect to test Q1
2021 vs Q1 2019

• New Employers –
– Not in existence at the beginning of a quarter in 2019, then compare 2021 gross receipts to same
quarter in 2020
– Ex: If not in existence at the beginning of Q1 2019, compare Q1 2021 to Q1 2020

• 70% Advance Rule –
– Can elect to receive advance payment of ERC up to 70% of average quarterly wages paid in
calendar year 2019
– Must reduce deposits in anticipation of credit before electing advance
– Only small employers (≤ 500 full-time employees in 2019)

Employee Retention Credit
American Rescue Plan Updates

• Extends deadline from June 30, 2021 to December 31, 2021
– 20% revenue decline and/or governmental shutdown requirements still apply, as do aggregation
rules and Full-Time Employee limitations
• Reminder: 2021 Full-Time Employee limitations = 500

– Credit remains fully refundable, but now offsets Medicare Tax

• Expanded Eligibility
– Severely Financially Distressed Employers are exempt from Full-Time Employee limitations
• 90% decline in gross receipts
• All qualified wages (incl. health plan expenses), as opposed to qualified wages (incl. health plan expenses)
paid to employees for not providing services

– Recovery Startup Businesses
• Began carrying on trade or business after February 15, 2020
• Average annual gross receipts for the 3-taxable-year period ending with the taxable year that precedes the
calendar quarter for which the credit is claimed
• Maximum = $50K

Funding Opportunities

Cross-program eligibility on SBA COVID-19 relief options
PPP Applicant

PPP recipient

Shuttered Venue
Operators Grant
recipient

COVID -19 EIDL
recipient

RRF recipient

Shuttered Venue Operator
Grant Applicant

EIDL Applicant

May apply for SVOG if received a PPP loan;
First Draw PPP borrowers may be if PPP loan received after Dec. 27, 2020, the May apply for EIDL and PPP, but
eligible to apply for Second Draw PPP loan amount will be deducted from the cannot be used for the same
SVOG. May not apply for PPP after
PPP loans
purpose/costs
receiving SVOG

May not apply for PPP loan after
receiving SVOG

May be eligible to receive a supplemental
SVOG award

RRF Applicant

PPP loans received by the RRF applicant
will affect the applicant’s funding
calculation

May apply for EIDL and SVOG, but Entities that have a pending application for
cannot be used for the same
or received a Shuttered Venue Operators
purpose/costs
Grant are not eligible to apply for RRF

May apply for PPP, but cannot be
May apply for SVOG, but cannot be used for The same business cannot apply
used for the same purpose/costs
the same purpose/costs as EIDL
for more than one EIDL
as EIDL

May apply for EIDL and RRF

PPP loans received by the RRF
Entities that have a pending application for
applicant will affect the applicant’s or received an RRF are not eligible to apply May apply for EIDL and RRF
funding calculation
for Shuttered Venue Operators Grants

The same business cannot apply for RRF
more than once
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Restaurant Revitalization Fund

Restaurant Revitalization Fund
General Information

• $28.6 billion in funding
– Administered by SBA (application process is not open, but opening is anticipated shortly)
• Sample application

– $5 billion earmarked for small entities with 2019 gross receipts of $500K or less

• Grant Amount
– $10 million per eligible entity (together with affiliated businesses)
– $5 million per physical location
– $1,000 minimum

• Size Standard Limitation
– As of March 13, 2020, the applicant and its affiliates may not own or operate more than 20
locations
– Affiliated Entities
• An equity or right to profit distributions of not less than 50 percent, or
• Contractual authority to control the direction of the business, provided that such affiliation shall be
determined as of any arrangements or agreements in existence as of March 13, 2020

Restaurant Revitalization Fund
Qualifications & Eligibility Requirements (cont’d)

• Eligible Entities
–
–
–
–

Restaurants;
Food stands, food trucks and/or food carts;
Caterers
Saloons, inns, taverns, bars, lounges, brewpubs, tasting rooms, taprooms and/or licensed facilities
or premises of a beverage alcohol producer where the public may taste, sample, or purchase
products; and/or
– Similar places of business in which the public or patrons assemble for the primary purpose of being
served food or drink

• Priority
– 21-day priority window for
• Women-owned or veteran-owned businesses; and
• Socially and economically disadvantaged small businesses

Restaurant Revitalization Fund
Qualifications & Eligibility Requirements

• Entity Qualifications
– Calculated based upon reduction in gross receipts from 2019 to 2020
– Reduced by First Draw and Second Draw PPP Loans
• Entities not in operation for all of 2019
– Difference between (1) the average monthly gross receipts in 2019 multiplied by 12 and (2) the
average monthly gross receipts in 2020

• Entities that opened between January 1, 2020 – March 10, 2020
– Eligible expenses incurred less gross revenue

• Entities not yet opened as of the application date
– Eligible expenses incurred

– SBA may release additional formulas

• Applications are no longer required to obtain a DUNS and/or SAMS registration

Restaurant Revitalization Fund
Use of Funds

• Use of Proceeds
–
–
–
–
–
–
–
–
–
–
–
–

Covered Period = February 15, 2020 – March 11, 2023
Payroll costs;
Mortgage principal or interest (except for prepayment of principal);
Rent (excluding prepayment of rent);
Utilities;
Maintenance expenses, including construction of outdoor seating and FF&E;
Supplies, including protective equipment and cleaning materials;
Food and beverage expenses;
Covered supplier costs;
Operational expenses;
Paid sick leave; and
Other expenses that the SBA determines to be essential to maintaining the eligible entity

• Will be required to repay funds if not used on above

Restaurant Revitalization Fund
Documentation Requirements

• Application (SBA Form 3172)

• Verification for Tax Information (IRS Form 4506-T)
• Gross Receipts & Expense Support
–
–
–
–
–

Business tax returns (IRS Form 1120 or IRS Form 1120-S);
Partnerships IRS Form 1065 (including K-1s);
IRS Form1040 Schedule C or Schedule F;
Bank statements;
Externally or internally prepared financial statements such as Income Statements or Profit and Loss
Statements;
– Point of sale report(s), including IRS Form 1099-K

Restaurant Revitalization Fund
Documentation Requirements (cont’d)

• Brewpubs, Tasting Rooms, Taprooms, Breweries, Wineries, Distilleries, or
Bakeries
– Documents evidencing that onsite sales to the public comprise at least 33% of gross
receipts for 2019
– These may include 2019 Tax and Trade Bureau (TTB) Forms filed, state or local
government forms filed, or internally created reports from inventory management, sales
reporting, or accounting software

• Inns
– Documents in evidencing that onsite sales of food and beverage to the public comprise at
least 33% of gross receipts for 2019
– These may include internally created revenue reports or accounting reports

Restaurant Revitalization Fund
Other Considerations

• Other Considerations
– Good-faith certification that the uncertainty of economic conditions make necessary the
grant request to support ongoing operations
– May not have applied for or received a Shuttered Venue Operator Grant
– Grants will not be included in gross income and expenses are tax deductible
– S-Corporations and Partnerships include the grant in tax-exempt income
• Shareholders/partners receive an increase in tax basis

– Permanently closed entities and/or bankrupt entities w/o reorganization plans

Shuttered Venue Operator Grant

Shuttered Venue Operator Grant
General Information

• Status
– $16.25 billion grant program administered by the SBA
– Portal opened on April 8, 2021, but there were technical difficulties
– Portal is expected to open again shortly

• Businesses may apply for both a PPP loan after December 27, 2020 and a
Shuttered Venue Operator Grant
• Eligible Entities (must have been in operation as of February 29, 2020)
–
–
–
–
–
–
–

Live Venue Operators or Promoters
Theatrical Producers
Live Performing Arts Organization Operators
Museum Operators, Zoos and Aquariums Meeting Specific Criteria
Motion Picture Theater Operators
Talent Representatives
Each Business Owned by an Eligible Entity that also meets the eligibility requirements

Shuttered Venue Operator Grant
Grant Amount

• Grant Amount
– In Operation on January 1, 2019: Lesser of (1) 45% of 2019 gross earned revenue or (2) $10
million
– Began Operation after January 1, 2019: Lesser of (1) 6x average monthly gross revenue for each
month in operation during 2019 or (2) $10 million

• Entities that suffered greatest economic loss due to COVID-19 will receive priority:
– 1st Priority: 90% or greater revenue loss between April 2020 – December 2020
• First 14 days of grant awards

– 2nd Priority: 70% or greater revenue loss between April 2020 – December 2020
• Next 14 days of grant awards

– 3rd Priority: 25% or greater revenue loss between one 2019 quarter vs. corresponding 2020
quarter
• 28 days after 1st & 2nd Priority grant awards

– Supplemental Funding: 1st and 2nd Priority recipients with a 70% or greater revenue loss for the
most recent calendar quarter

Shuttered Venue Operator Grant
Use of Funds

• Funds may be used for:
–
–
–
–
–
–
–
–
–
–
–
–
–

Payroll costs
Rent payments
Utility payments
Scheduled mortgage payments (not including prepayment of principal)
Scheduled debt payments (not including prepayment of principal) on any indebtedness incurred in
the ordinary course of business prior to February 15, 2020)
Worker protection expenditures
Payments to independent contractors (not to exceed $100K in annual compensation per contractor)
Other ordinary and necessary business expenses, including maintenance costs
Administrative costs (incl. fees and licensing)
State and local taxes and fees
Operating leases in effect as of February 15, 2020
Insurance payments
Advertising, production transportation, and capital expenditures related to producing a theatrical or
live performing arts production (May not be primary use of funds)

Shuttered Venue Operator Grant
Use of Funds (cont’d)

• Funds may not be used to:
–
–
–
–

Buy real estate
Make payments on loans originated after February 15, 2020
Make investments or loans
Make contributions or other payments to, or on behalf of, political parties, political committees, or
candidates for election
– Any other use prohibited by the Administrator

• Recordkeeping
– Employment Records: 4 years following receipt of grant
– Other Records: 3 years from date of grant

Final Thoughts
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Upcoming Webinars
April 29 @ 10AM: Preparing for the Estate & Tax Overhaul
TBD: Recovery Update: COVID-19 Loan Options and Forgiveness Strategies

More Resources
• For additional questions: Email Covid19@saxllp.com

• Visit Sax’s COVID-19 Resource Center found on Saxllp.com to register for
webinars and for on-going information and resources.

